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TO COUNTY ASSESSORS: 

WILLIAM M. BENNEn 
Fint OitM. KmtlleY 

ePM SHERMAN 

SUOM Diuia. Los *ngelm 

ERNEST J. ORONENEURG JR. 
Third DiMa. San Diio 

MAlTHEW K. FONG 

Foutlh OislM. Los Angela 

GRAY DAVIS 
-. s- 

BURTON w. OLIVER 
E~ccunu Directu 

No. 92/38 

PUBLIC SCHOOLS EXEMPTION: POSSESSORY INTERESTS 
CONNOLLY ET AL. v. COUNTY OF ORANGE, 1 CAL. 4th 1105 

In its recent decision in the above matter, the California State Supreme Court 
held that when a lessee of university property uses that property as a site 
for a privately owned residence, the property is not "used exclusively for 
pub1 ic schools, community colleges, state colleges, and state universities" as 
required by Article XIII, Section 3(d) of the California Constitution. 
Therefore, such a property is not eligible for exemption from possessory 
interest taxes. 

In this case, the plaintiffs are faculty members and employees of the 
University of California, Irvine, who have built their privately owned homes 
on land owned by the university. The court held that such use of university 
property does not .fulfill the public purpose contemplated by Article XIII, 
Section 3(d) of the California Constitution and,that granting a tax exemption 
to a faculty member's private long-term leasehold interest in these 
circumstances would clearly extend the Section 3(d) exemption beyond its 
intended reach. 

The court went on to state that: 

"Although plaintiffs have not claimed in this proceeding 
that their property interest in their privately owned 
homes is exempt from taxation under section 3(d), if their 
leasehold interest in the property on which the homes are 
situated is entitled to an exemption because the property 
is being used for faculty housing, then it is difficult to 
understand on what basis an exemption could be denied to 
the faculty members' property interest in the homes 
themselves. Furthermore, if, as plaintiffs maintain, the 
use of property for faculty housing is an exclusive use of 
property for university purposes under Section 3(d), then 
a faculty member who bought a home on private property and 
used it as his or her family residence also could claim an 
entitlement to an exemption because that property too 
would be property used for faculty housing. .As these 
examples demonstrate, plaintiffs proposed interpretation 
of section 3(d) proves too much." 
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This case differs significantly 
70 Cal.App. 3d 226, and Mann v. 

from Enqlish v. County of Alameda, 
County of Alameda, 85 Cal.App. 3d 505. In 

both Mann and English, both the land and improvements were owned by the 
educat%%l institutions and the courts held that the occupants' possessory 
interests were tax exempt because the use was reasonably necessary to the 
accomplishment of the purpose of the institutions which owned the property. 

Enclosed is a copy of Connolly v. County of Orange for your review. If you 
have any questions, please contact our Exemption Unit staff at (916) 445-4982. 

Sincerely, 

tie 

VW:eh 
Enclosure 
AL-34-0528E 

Verne Walton, Chief 
Assessment Standards Division 
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TAXATION 

ROBERT ~NNO~Y et ai.. 
PlilhltifhRCtlpIUhtSW 

COUNTY OF VdRANGE et aL. 
DefesKlants-Appehts 

No. so16686 
=ofAppeal 

GOU767l/Go8130 
Super. Ct. No. 54-33-58 

Califaniasuprunecourt 
Filed Fehwy 27.1992 

Weareaskedt0decidewhethcraxticleXIIL 
section 3. subdivisions (a) and/or (d) of the Califti 
constitution’ pKccllideS imp0Sitioo of an ad valaun tax 
onprivatelyheldkas&ldintaestsinreaipFopaty 
owned by the Univasity of California and improved 

with homes ownai and occupied by the university 
cmpbyeuwhohoIdthekases Ekcauseappcllart 
de&ioasbaveuealeduncatainty;utothetax~of 
thestillhGS%aandSilllilarproplticstxunprisea 
sip jrart cd the tax base of SVcxaI local. 
govaruwau and shod dihct&’ we address this 
qllc&Il~significantpoceduralissues 
thathave&intheoornseofthislitigationasa 
wnsequence0fthemaMc? in which plaintiffs have 

We conclude that plaintiffs are n0t entitled to the 
tax exanption they seek. Although ksehold interests 
inunirasitypopatymaybepf0pertythatisexempt 
from faxacion under the exempti0a afforded by article 
XI& section 3. subdivisioll (d) (section 3(d)). when a 
ksseeofunivasityprogatyusuthatpropaty~asite 
faapfivatelyowned k&nce.thepropeqisnot 
‘used exclusively f0r public schools. cQmmunity 
CollCgeS, Jtate c-ollCg= and state universities’ as 
required by section 3(d). 

I 

PROCED~SDINAL EXJES 

A TrialCourt. 

Plai&fs are the &>ard of Regents of the 
Univasity of CaLifania (Regents); the Irvine Campus 
Housing Authority (ICHA). a nonprofit corporation 
~withthelrvintGMIpUSoftheunivcrsity:and 
Robat Caulolly. Connolly is a professor employed at 
theIrvinccampuswh0suedonbehalfofhimslfand 
othasimilarly situated oamtn -ofhomes -ted by 
the ICHA in the University Hills faculty housing project 
onlandownedbytheunivtityandleasedtothe 
homeowners. Plaintiffs initiated this &on in the 
Orange County Superior Couzt by a pkading styled as 
a petition fa writ of mandate a in the akemative a 
complaint for declaratory relief.-ing only the County 
of Orange (County) as defendant 

The petitiorbkomplaint alleged that County h3d 
&usalt0c%unptthe~ inkXestsofsomc26o 
individual homec7anrus 6tXn popelty taxes. Plaintiffs 
soughtinthefirstcarnt.idcrrcifiedapapctitiaclfarwrit, 
oflnanda&t0havethehaneoamus’po-=sory 
ln&csta in the land undtziying the homes exempted 
fc0mbcalpqertytax. xnthesecondunrnfidurtifed 
as a awnplaint for declaratoq relief. plaintiffs claimed 
thatthe~k!restsinthelandunderlyingthe 
homes WHIZ exempt fs0rn propa-ty tax. but sought a 
dcdarationwithrqecrtotheposscssory intursu in 
the homes.’ In each count they relied on scctia~ 3(d). 

County’s demufier. urging the bar of Revenue 
and Taxation Code section 4807: was ovdnJed 
County then answered_ admitting lhat plaintiff 
COM&ly’S PfUperty had bctn as%Ss&, but a&g a~ 
affirrnarive defenses the failure of plaintiffs to claim 
eiti an exemption or a refund. failure to exhaust 



Monday, March2.1992 laily Appehti Ezepmf 2723 
. . -vcmeditsandthcexclusivcruncdyot 

payment followed by an action for a refund. (See Rev. 
&Ta~Codc,~5140asq.) 

Aftedcnyingamoticnfarsummaryjt@nattby 
County. and soliciting amendment of the 
pctitiaeunplaint to IlaxTow the clas& 8nd afta 
plaintiffsagrazdtosuksummaryjudgmaatonlyoa 
bC.h&oCCUWlly.thCtiCOUtlpantedpkiDti& 
‘motion far isuancc 0fawrit’astopbiatiffCumoUy 
onlyandhnitedtocxanptinghis-‘intacst 
ftwltaxath&conditioncdonhisfilingmanendcd 
claimforcxan~withthccoullty-. camty 
appealal lYlcpzuticsthal~ulataiO~of 
judgment dinxting County to grant a jnqmty tax 
exanplion fa some ZOO class mcalbas o(I their 
pQsesuyintatstsinthclandun&iyingrhchomcs 
theyOW7lCdllpfhCk-OfChimsior 
exanptifmandiden~~oftbe'daimantasa 
fufI4ime cmpioyce of the tlrkrsity. cocraty flppdd 
lkomthisjuigmcnt Thcappdswaccorrpdidatcdin 
the corn of AppcaL 

Although a consent or stipulated judgment is not 
nonnaUyappcWk.anexceptionisrccognizcdwhm 

* “corrsent was merely given to facilitate an appeal 
following advase &tcrn&tion of a aiticai issue.’ 
(Build& bdusfW &sn., v. Citv of Cam&& 086) 41 
CaL3d 810, 8l7.) . . Adcbnalissuuastothcproprietyofti 
appealarisc,boww~,asaresultofthcmnaain 
whidlthcjr&muuswcrcltndaed Nojudglwt 
gmntingIhcpctitioafarwlitofmIlndebasbaal 
EndcraL lhcof&rffanwhichanaQptalwastabs 
simply grana the motion la issumxofa writwhich 
tbccourtandparticstrcatcdasamotionfarstmumry 
judgment Ifthatadcxisdcemcdaregrantingthe 
petitionforwritofmandaeanddircctingthatawrit 
issuc,itisappeabblebUtf~tkfZthtthethlCOM 
didnotdispawsofthesumd-ofactiminthe 
cumplainfalKldispWdofoniyCoanoUyandnottbe 
nx&krofthcdasforwhich&wassoughtinthc 
f~causisofadion. Arguablythcordtrgmntingrclid 
to Connolly was appelabk even though it did not 
d@oscofthcclssforwhan&wassoughtinthc 
&catsdacZion(sceActnaCas.ck.Co.v.Pacif~ 
Gas & Elec. Co. 0953) 41 CaUd 785) since IE and 
cbscouldticcuedscddiffcrultpaltics. Tbepractke 
is highly qlKstionabk since that left ti party 
fCpWClUbgihCClaSSWhiChMbCUlCatif-A 

Howcvu.-theanlrtfailcdtoentajudgInent . . . dlsNssmgthcsecQndcauscofrtiocstheapptaLPflum 
each judgment did not fall within mzqnid excqtio~ 
tothcoocfinaljudgmcntrulc (Sec9Wii.Cai. 
Rucedurc (3d cd. 1985) Appeal. 4 43. p. 66.1 r 
Noncthcless. the two judgments that wuc rendard 
dispostd of all of Ihc issues betwaxl the partks. 
Arguably. fhcrefore. the court of Appeal had 
jurisdictioa if we deem the second Cowrt Of the 
atitiOn/uno&int as having beul dianisscd (see 
&us v. Atchison (19n) 19 &L3d 564.568; Win v. 
Sharp (l954) 42 CaL?d 675. 677. But see Cohen _v: 

Equitable Life Assmaxe 
669.1 

society (l987) I96 tiApp3d 

nEYcpncedrrresandrulinlpQ.howevu.give 
~mqwstim8of~j~rrisdictioot0tbosc ___. - _ 
whiChkoubWtbeCouztafApperlinHinhhnd 

B. Court of Appeal 
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controllinghae. RcvamcaidTaxatianCorksectiar 
4807app~~regardkMftbcidcMdthe 

exunpts propaty Gotn taAtxm 
of a tax. (See aiso Rev. & Tax. Code, 0 190%) 

dculft,rakl4(b))inactionawhjch~initiaoe, 
Amngxpaya’siaterestinrksubjaxmattadocsaor 
-thelitigation6run&ebardRevamcand 
TaxatiaIcodescctia84807,howcvcr. 

WCaiso~WiththCCOWt’SCarlusioluthat 
mandattdotsn0tlicbazausencithaC0untyncxthc 
asxsscrhasaprcsmtdutytogmntanucunption,no 
tknCIyC&ifnforsuchhavingbccafikd An&fathc 
~~weagEHhatcountymaytibc 
~togmntancccmptioa.thatduty.wh4.t~ 
bcingoncthatthc assascxmastperfocm. Revcnueand 
TilXAoIK0dCsaction401impOSSsOatbe~~ 
duty d asscsskg ??aIl pmpaty subjazt to general 
propcAy taxation. . . . Section 3(d) and Revenue and 
TaxationcMcsazions201and203.whichmaiceau 
propaty taxable unk subjat to an acmption. and 
implement the constih;ltiorral aanption at issue ha& 
tJlUSilIlpBOllthC 

. -0fCyhmmtyrhcdutyto 

detarmneinthefvslwhclhaanexan* 
q~W.s.‘Secalso. Rev. B Tax. Code, 5 270 et seq.) 

nrisorutheCoUltdAppeal~ 
~vcrsedthcjudgmaitofthctrialcortlt 

NawlhJess,koutsethcCuxtdAppeal 
ptupaMtodcci&thcmeritsdthcaanption~ 
inaprocudhgtowhichtbt~ wasnotapty 
andbMichtbcisnteshadmtbaarfuUybticfcd.inm 
opinionwhichthatcorntappc&tobckvewouldbe 
bM+nfiltuEpnxredings.thisanutf&arnpellaj 
to grant review. 

II 

EXEMPTION 

BCGNlSCOfbre impOmceufthcqucstiau 
prstntcdinthismaacrtOFaxingagurdca.local 
govmmal~andschooldishid4aRdtheindividlIaland 
insli~whose~in~maybcsubjectto 
taxalknaffirmance dtbcjudgmaUdtk&urtd 
Appcalbythisaxrrtinnopinioawhicbsimply 
drsapprwcdasdicralhcCoultofApp4’sconcl&nu 
re@rdingcxun~wouldnotsavethcinmnsUd 
thcpartiuathepubk TImxcfore.bystiprrbtioad 
thcpartic$wchavepamittcdtheorangccormty 
Asstssor(Asstssor)tointavcneasadcfudaNand 
appcuant FuUopporprnityforbkfingthccxanpcion 
question has been provided. cms+aulY. the dact 
infAingtoMmttheAsxssorasapartyi9nobnga 
~imp&imenttoa&Jz$siJlgthefner&ofIhcclaiInthat 
tk leasthold interests aze exempt kofn taxat& 
C~tyandthe&scssofhavtnatwaivcdthcprocectiar 
of Revenue .and Taxation Co& da~ 4807. Q tk 
procedrpal defenses hue&foe assHed. howeva. 
while the petition for writ of mandate must be dtnied 
wenlaynowaddEssulequestionof~scoped~ 

t 
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_ .- . cxaapua santaI by xc600 3(a) .of astick XIII 

Isadm3(~)lild~Xd). (ctshamanv.QuiM 
(1948) 31 cud 66L66uss.) 

B. T?tcExanotionClaim. 

q%mtYdS~v.~tAppealsBd.(1989) 
213 CaLAp~3d 144s; Freanan v. Cotmw of Rcsno 
(1981) 126 - 459.) 



_ 
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ratblXtbantobaylandand 
uxdfatbeadtcawe 

That principle. which cwdum today. was 
expwed iii the-carkst of t&c casc& state of 
califaniav. MF sJI.Ra_ l2CaL56.inwhich~ 
ofaaindividualrlntcrtstinaminingclaiml~on 

-~ 
of California v. MOO& sl& 12 CaL at pp. 7ts7t.) 
-Aneptnn tar pKQaty a for 
public schook fti appcad in fuma s&ion I, of 
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aIticlexmdthel879C~tiuL Tbat3edw 
provided that ‘[G]mving aqu, propaty used 
exclusively fa public schools. and sash u may klaag 
tOtheUnitcdStatcsthisState+aooanycornrtya 
municipal cqoration within Uis State shall be aempt 
fnrn taxa&. . . .- 

Tlle&aftd3rtickxlII3tlbmiwODthc 
dekgatcsatlhe1879wn3titutionalaNlvaltionbyt?lc 
cQmmittaonReveslucandTaxatioahadnot~ 
anexpressexemptionofpqK?tyusaifixpublic 
scho~k’~ The draft article which the Canmiaee O(I 
Revenue and Taxation -aKuootheantvauion 
includedoalyancxanpGonfapupatyowncdbya 
govemmental entity. It pwided ia forl&i~ 2: 
‘Allpropaty.iJlch#lingtian&&&capitdsOpckd 
capo&auajointstock~~and~vctlt 
debts. deducting thae&omdebtsdlxoDbolta6de 
xesidcnts of the state and exchlding gsOwing cropr 
pfivatepr0patyexempt~~undcrthclawsof 
the United Stairs. public proptrty b&aging to tk 
Uni&dStates.abthisState.aaaymuaicipality 
thauJf.andailprOpcrtyandtheptoBdstbaeofwhich 
is used exclusively. [sic.]’ 

Tbeliis&cysuggests~the~didnot 
believctkatanexemptionwulhazcay fff UlmoIs 
whichwaeownalbyaunitd~ Dutkgthe 
dcbakonfhcproposedaztick,JudgcHalcrdckgatc 
propasedaIlZQTlardmentWhiChWOUldboVC&kdbthe 
exanpriOnsdebtsandevidaicuofdebt.anddckgate 
Huesis then pmposcd a substiate fa dre I-ble 
amendmalr TheHUCStiSSUb6tifUM~IO 
exprtsslyexanptpropatyinaschaAdisricttbalwa9 
‘dcvotcdtopublicust.’ fhepqosalamadmenttead 
inlX&altpart: ??AllptoFutyinthissFGtc,including 
fianchises_capitalst0ckofcupxationsajointsbck 
BXialions. and solvent debt& uuzpting gmwing 
cmp&pfivatepNlpfsyexempthOmraUfioa~the 
laws of the United States. public propaty belonging to 
thcUnitedSfa!e&ortothisStace.aanycuIaty.city 
and county, city, or municipality thueof, and including 
aUproperty.fealandpeWlal.belongingtOanddeWal 
to pub& us in all public shod districts and 
dcpaItme.lltSinthiSStalcStUNbetZUdinpropatioaUl 
its cash value . . . . - (2 Debates. supa a p 84%) . 

Although the article On R&enue and ?‘a>.auon 
WY possibly the most extensively M artick. and 

confii that the exempt& wz cre3ted to afford relief 
W tax to o- who were not entitled to a 
govemmental exemption on property that wzs being 
used for public schools, community and ytyc c~Uegcs. 
state universities. libarits and museums. By rcl&~?g 
the owner of the expursc of Cues on that Prcpcn’!. the 

- :- 
UC+OlliadirecUybCBetit3thCbeneficiariesdtbesc . . mshtntiaubyreducingtheapcnscOfpwid@ 
savictstOthepublic. 

~whikttlisl&ayilx!bksthatthcexcmptjDawos 
a&q&dwithkashgdprivakpqmtytoasEboalin 
min&tManguiqedsection3(d)&undlimittbe 
exaqthao~iptaesuIt~rbewem~to 
‘pmpaty=l4Jidxwlimitation. lhcptxposeofthe 
aremptioa-to~epKlpatyowaar~~ 
thcirpmpatyavaihbktoapublic s&cd-issand 
fe@ksa0fwhethathcpopatyisafaintucstaa 
traac)yrL1 w ‘Ibacfae. because leasehold 
izLkns&arealsO’pro9aty.‘they.toamaybeexanpt 
ifthcbol&dthelcawusesthepmpcrtycxchsivtly 
faschoolpupcscswithinthemeaningofstion3(d). 

2. ExcIusiveu~. 

As explained in Ross v. &y d Long Beach. 
suJJl=24cX2d23332-263 thephrarc;‘u=d 
exclusively fa public schools. &unity, colleges. 
sta&cdkgcs.andstatclmivasitics’savestolimit 
taxa&mOfprivatclyOwnedpropatywhenusedby 
publiccdaa@alinstitlltioly~gtothcowIId 
oi~popertrfheknefitdthcsamcexanptimas~ 
theiult&nsthemsdveserljOy. Thcscc?ioahasno: 
e&ctOathetaxstalusOfprivatepOsssXyktucstsin 
pKqcftyOwlxdbytheschoo~andcOuegarvrlessthe’ 
tmkkndthaekWcsts.iikctbcowncrsdfte 
intues&ascusing.apamittingthepablicxhu9a 
conegeropa.tbcpoputyforscbool~ 

lIlCColRtOfAppGilhasmnaAacdWhcthet 
pqcrty is used ‘excluivcly for’ an exanpt putpose in 
thecultatoftrsidaltialuscintw6castsinwhichthe 
colutcu&dedthatthepas=y intazstsacenot 
taxable. 

Thefirst&cisi~~.En tishv.CountyofAlameda, 
~7OCaLtqJp3d +r , did not involve the 
exemption gxanted by section 3(d). In En lish. mandate 
wassoughttocompeltbeasses- + 0 thedefendant 
countkstotaxrhe posWsXyirue=tsofoccupanaof 
prop&sownedbyprivatenompl&tducationaland 
charitable insti&ons which qualified for exanption 
hm taxation undn se&XL3 3. subdivisiUI (C) (&on 
3(c)) and 4, subdivision @) (sectial4@)~ of aftick XIII 
only if their property was used ‘exclusively far’ 
educational pufpOas under the fwmu or religiOus. 
hospital a charitable purposes under the hop 
pIpvision. *’ 

The propCme~ in issue in English were occupied 
by employees and benefrcia&sof the institutions who 
Owned than The occupants wa hospital and coUege . . 
admmsmm pfofcsas. doctors. nurses. and aged 
pusons. COisming and applying section 3(e) and . . 
section 4(b). not stction 3(d). the Count of Appeal 
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,Alameda.~7Oc;rlApp3d 
lllcEna~,cor;rtthen~tlle~to 

whichttreimpemejc&imingttlc~exumptiaI 
wa-cbcingputbytbeinstitntiaaswbi&owncdtbaa 
andbcldtbatuEacal&Ws’pcss=ay intaertrwcre 
taxaanptbccaWtkus6was~~bo 
tkalsxalp~altdtbcplrposedtbe~ 
wtlidlowlKdtJEpropmy. ‘[Elvcaiftkuscdcut8ill 
pogatrkonlYillCidaldW -YIlacescyro- 
attainthe&uitabkgoalaabtbacf~8tkauhtk 
evcry&ysulscofthcwoldedoumtfcxecbaerane 
&itiOfUlaUXIIplCIWltarytlSClXlt!EpMOfccrtain 
authaizalFrkatcindi~,...fathc~d 
proputy taxation such incidental a dly 
nessaryusemustbcandisconsidardasanCxCht+W 
usewbichcakfaexemptioafiomadvakxuaWatio0 
botblmdcxfkcaUtitutioaandthc-• (?slnGsh 
v. coun of Alamed 4 su d-.--lI 7o caupp3d u PP- 7. Ilallcsmang 

. -lb E”$ttifh c&t reasmal rhat pwidiag 
tlOUShgWSW~thCpnposcJfawhicbt&rbook 

andckitieswacfamai sincetklctueranpb;ocu 
wacacatedto v--o 
providesavicc8whicblv&iodrawisebnebbe 
~videdatpublicexpcnsCthcnxipiaHsdtbCkaefitr 
waealtiucdtothccxanptiaL ‘~rJchxeraaptiao 
~tcdtocharitableorgarrizatiarrispwidedmtonlY . . 
fortkweu-beiagoftllc-m dthe 
ins&it4ctials(c.g,eIdcriypasocuinbaaertatbe~g; 
axl+dstudeataad~ lhkJuzsand 
dauwlcsoacdkgecam~~dbObpiEdl)* 
butalsofortkbcncfItoftbepubiicibge.... ‘The 
fundamental basis for all exuntiuu in f&&T 
charitable institutions is the baetit amfared by them 

ThccouItthcnrcachalrJesamccoslusioaasto 
thcerunptionforpivatcmmprotit~dbigha 
cducatirm gmnted by SC&II 3(e). noting thsr this 
exanotionhadbcenconsnrd~ywithtk 
w&e cxallption. pv!lish v. coum oi 5 
supa.70caL&p.3datp%3. secchulChDWml 
$I& v. GJuntY of Alameda (1957) 
496.1 

TImccmdcase,Mannv.countydAlamadq 
m 85 GJApp3d SOS~aln~ did involve Ihe 
exemption grantail by se&m 3(d). Thae. student 
families who occupied rental units owxxd by the 
Univcrsit~ of Glifofnia at B&&y swgbt a xduad of 
taxcswhichhadhanimposcdonthcirpossnsory 
intcnsts. The Cow of Appeal. noting the dhsions in 

pivattly-owned rcsikra (Yale Unidhr v. Town of 
New Haven (M99) 7I Cum. 316 [42 A. 81. 8&93. 
w95.)itCQaxtotkhttapoperty.~hich 
appeanClOSdpl&gOUStOthCpQpC&itissueinthe 
B pfumtly bcfh Ia& tk cola s&ted that WIti 
grtscntS~~dpropatysubstantiSllYoMledd 
~joYaibyaprivatcpasm.whikthetitkmnainsin 
thCCOIkgC’dCUE!ldCdthMSUChplopatyWaP’kM 
for pea& us%- radra than far the IIS of the 
university. (42 A. at pp. W-95.) 
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Reiying on casu following Cedars of kbanoa 
thathavehcld.undcrthcsimiMyptPasad’pivate 
colltge’ c.xclnplion of section 3(e), t.lu 8 private 
cokge’s use of its own property to prwide housing 501 
studentsalacuftyisauscsufGcie&yrdaOedQoth2 
college’s Acational function and missial totunicXtbc 

they & using their l&&hoId interests fa bcuity 
, housing, they too should be entitled to a tax cxanptio~~. 

. . rmnnlamapivatelyowncdruidarefatiahcrown 
US. l7lcfhwlnphuuiff#re+poaingisthcaesrrmpti~ 
ZZZy proppty used exclusively fag ho6pital. 

C4hXtKUpPposesIKWWilyhas= 
i&ltiGilI;leaningbtwodistiMsibub;onr (1)whcR 
thcpq#tywhoetaxstatusisatissucisowncdbya 
priWepasoowhowiubcncfitpcasoIuyhumthc 
propasedose.and(2)w~theprqcrtyisowncdby 
the hospital cx wllegc fa whose benefit the exemption 
wascxated. 

Unlike sections 3(e) and 4(b), which arc ConcQned 
with Mining the pamissible uxs to which a charitable . . ~acducationalinstitutionmayputitsown 
propatyandcfaimtaxexcmptstatus,s&on3(d)is 
-aTzd pimariry with dcfking the circumstances 
rmderwhichpropatynotowncdbyapubkschooia 
university is entitled to a tax exemption As Ross v. 
City of Long Beach. supa. 24 Cal.2d 258. cxp_Tti 
purport unduiying section 3(d)‘s tax exemption is to 
enawageapriMtepoputyoamatomakchisahcr 
pqutyavailabkfathcuseofapubl.ic achoda 
university. ratha than fa the private ownh own use. 
AfacPltymanbawhoownsakmg-tMlkaschokI 
intarstinunivasitypropatydounotfuEUtkpublic 
ppposecontempIatcdbysbdiocr3(d)byuingthe 
kaseMdin&scstarasitcfahisahcrownpesonaI . 
nzudam To~ataxexanptiantothcEaculty 
maba’s private long-term leasehold interest in these 
B clearly would extend the s4Xtion 3(d) 

Lnpthnbyond~h~*. . 
lnAnA upon cbse analysis. it becomes evident 

that plaintiffs’ suggested rwding of section 3(d) is 
ullturable. PIaintiffs’ argument ar bwnn. rests on the 
prwniscthattheascofixwpatyfcx’tacultyhousing’ 
inva,Iiably is an %xchlsive \Lpt of pfoputy for univasity 
pllrpWs=withinthc meaning of section 3(d). Although 
pIaintifG have not clailncd in this pmcazdiilg that their 
propatrintacstintheirprivatclyownedhomesis 
exempt 6com taxation under section 3(d). if their 
1casehoId inta-cst in the pperty on which the homes 
are situai is entitled to an exemption because the 
~~bcinguscdfafacultyhousing.thcnitis 

understand on what &is an exemption 
could be denied td rhc f&c&y members’ propaty 
intcrestintbchomcsthcm~Ivcs. FuAermort.if.~ 
plaintiEs maintain, the use of property for faculty 
housi& is an exclusive use of pmpexty for .univ&ty 
pupuses under section 3(d). then a faculty member who 
boughtahomeonprivatcpropcrtyanduseditashisor 
her family rrsidence also could claim an entiuemcnt to 
an cxanption bccau~ that prom too would be 
propaty used fa faculty housing. As these examples 
dunonsbate. plaintiffs pqxed interpretation of section 
3(d) povts too much. 
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